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Level 8, 525 Flinders Street, Melbourne VIC 3000

Tel 1800 799 666 

info@docscentre.com.au | www.constitute.com.au 

Service Agreement Instruction Sheet

Acknowledgment

In placing this order I acknowledge that:

1.
It is my responsibility to ensure that the order form is complete and correct.
2.
The documents I will receive are in a standard form prepared by solicitors for DocsCentre.

3.
If new documents have to be prepared as a result of errors, omissions, or if further work is required to attend to errors or omissions in respect of the documents provided, a further fee will be payable.  Furthermore, DocsCentre reserves the right to reject the order.

4.
The documentation will be prepared based on the instructions contained in this order form. 
5.
Neither InterPrac nor DocsCentre has provided any legal advice to the parties in relation to the suitability of the documents, and relies on the wording provided in this instruction sheet. In particular, you are instructing DocsCentre that the wording of the ‘Terms of Agreement’ on page 3 of this instruction sheet represents the genuine agreement the shareholders desire to record in writing.  In addition, InterPrac is not licensed to provide financial product (FP) advice under the Corporations Act 2001 (Cth) and I may consider taking advice from the holder of an Australian Financial Services Licence before making a decision on an FP.  Furthermore, neither InterPrac nor DocsCentre is giving legal advice in arranging for the supply of these documents and if either I or my client requires legal advice in relation to this matter that will be arranged separately.

Person ordering Service Agreement
Person ordering:      

Firm:      
Constitute Member Number:      


Phone:      
Email:      

Please complete all details in legible handwriting and provide full legal names. Alternatively, you may send us a copy of the latest annual statement(s) from ASIC (if up-to-date) or a current company search along with this page and provide the specific matters to be included in the agreement.
Payment details
Please provide credit card details for payment of $440 (inc. GST).
Note: The documents will be sent to the nominated email address in PDF format.


 On Account* AMEX            Visa              Mastercard             
Name on Card:      

Credit Card No:      

Expiry Date:      /     
Signature 

* Note that our staff will call you to request the CVV when payment is processed.
* On account option is only available if a 30 day credit account application has been completed and approved
	 Email to info@docscentre.com.au 
 If you have any other queries, please call 03 9209 9777 or free call 1800 799 666


Service Agreement Instruction Sheet
PLEASE COMPLETE ALL DETAILS IN LEGIBLE HANDWRITING AND PROVIDE FULL LEGAL NAMES

Principal’s Information *The Principal is the entity that will be receiving services from the Service Trust.
The Principal entity is a: (please select) Company  FORMCHECKBOX 
   Trust  FORMCHECKBOX 
    Other  FORMCHECKBOX 
: _________________________________
Full Principal Name (of company, trustee(s) or other):

ACN of Principal (if company or corporate trustee):      


As Trustee For (trust name of Principal, if applicable):      



Registered Office Address:      


Postcode:      


Officeholders (if company):
1.                                                        Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   2.                                              Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   
3.                                                        Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   4.                                              Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   
Description of Principal’s practice:      Medical Practice  FORMCHECKBOX 
    Dental Practice  FORMCHECKBOX 
    Legal Practice  FORMCHECKBOX 
    
Accounting Practice  FORMCHECKBOX 
   Other:


Service Trust’s (or other Service Provider’s) Information *The Service Trust is the entity that will be providing services to the Principal.  Most service entity arrangements involved trusts, but if the Service Entity is not a trust, please provide all relevant details.
Full Trustee Name(s):


ACN (if company):      

As Trustee For (service trust name):      


Registered Office Address:      


Postcode:      


Officeholders (if company):
1.                                                        Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   2.                                              Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   
3.                                                        Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   4.                                              Dir  FORMCHECKBOX 
 Sec  FORMCHECKBOX 
   
Terms of Service Agreement 
Commencement Date:      
Governing State:      
Services: 
Please select the following services that may be provided by the Service Trust from time to time under the Service Agreement and add any further services that the parties want covered by the agreement (or alternatively mark the box “All above services”, and all of the below services will be listed in the agreement). 
*If there is not enough space, please add further pages as appropriate.
 FORMCHECKBOX 
 Secretarial, administration and management services
 FORMCHECKBOX 
 Budgeting, forecasting, bookkeeping and accounting services, including tax-related matters

 FORMCHECKBOX 
 Debt collection services

 FORMCHECKBOX 
 Labour and hiring services, including payroll and/or management support, and other employment related services
 FORMCHECKBOX 
 Training of staff to support the practice
 FORMCHECKBOX 
 Supply of information technology and related support services
 FORMCHECKBOX 
 Supply of premises to the practice
 FORMCHECKBOX 
 Supply of plant and equipment to support the practice, including office furniture and equipment
 FORMCHECKBOX 
 Supply of electricity, telephone and other utility services

 FORMCHECKBOX 
 Supply of general office supplies and stationery
 FORMCHECKBOX 
 Supply of marketing, corporate design, communication and branding services
 FORMCHECKBOX 
 Supply of other consultancy services and incidental services

 FORMCHECKBOX 
 Maintenance of any licences, registrations, practice certificates or insurances required to carry out the services
 FORMCHECKBOX 
 Other (Insert description): 

OR

 FORMCHECKBOX 
 All above services

Excluded fees and costs (if applicable): Include details of any fees that are to be borne exclusively by the Service Trust and will not be on-charged to the Principal.  If left blank, the agreement will not list any fees and costs that cannot be on-charged to the Principal.
Special Conditions (if applicable): Insert any special conditions that are to apply to the Service Agreement.  The exact wording provided below will be inserted into Schedule 3 to the Agreement.  If left blank, the agreement will not contain any Special Conditions.
*If there is not enough space, please add further pages as appropriate.
     

     

     

     

     

     

     

     

     

     

     

     

	NOTES ON THE SERVICE AGREEMENT


This section must be read in conjunction with the above order form
DocsCentre Service Agreement is a contract between a professional practice (the “Principal”) (which may take the form of a sole practitioner, a trust, a partnership or a company) and a service provider (which is often a “service trust”) which provides services to the Principal.  If the service provider is not a trust, please provide us with the relevant details of the service provider so that the agreement can be tailored accordingly.

The agreement contains agreed terms under which the service trust will provide the services to the Principal and may cover a range of matters, including the type of services provided, the fees for services and the rights and obligations of the parties. 
The agreement will set out the services that are currently being, or may in the future be, provided to the Principal.  The initially listed services will be based upon the completion of this order form, although the parties may agree in the future for the service provider to provide additional services.  There is no obligation on the service provider to provide all of the listed services from the commencement of the arrangement. 
The agreement also allows the parties to agree that certain costs incurred by the service provider will not be on-charged to the Principal (the ‘Excluded fees and costs’ above) and for the parties to agree to any further Special Conditions (as completed above, if applicable).  If these fields are not completed on this order form, the relevant parts of the agreement will also be left blank (i.e., there will be no ‘Excluded fees and costs’ and/or ‘Special Conditions’).  If the parties wish to change this in the future (e.g., they wish to document a Special Condition), they may do so by varying the agreement. 
Please note: This Service Agreement is for a service trust which is able to provide administrative and support services to a professional practice. It is important that the trust deed for the service trust provides the trustee with adequate powers to operate the trust as a service entity, and neither InterPrac nor DocsCentre is liable and assumes no responsibility for advising on this issue where a DocsCentre trust deed has not been ordered. 
DocsCentre trust deeds include the powers which would support the running of a service trust. If your service entity’s trust deed does not provide the requisite powers, it may adversely impact the validity of the service trust and/or the service arrangement. If you have not ordered an DocsCentre trust deed, we recommend that you seek independent legal advice to ensure that the powers in your trust deed meet the requirements for a service entity. 

This form is only to be used to order a simple and non-complex service agreement for a service trust. You should not use this agreement for matters that may require comprehensive clauses. If special conditions apply to the service agreement, we will only include the wording that we are specifically instructed to include. Therefore, for comprehensive matters, we strongly advise that you consult with an expert lawyer to draft a specific service agreement suitable for your purposes. 
The ATO has released detailed guidance regarding its position on service entities and service arrangements. You should carefully read the following before entering into a service arrangement to determine how to calculate reasonable service fees/charges:

· Taxation Ruling TR 2006/2 – Income tax: deductibility of service fees paid to associated service entities: Phillips arrangements; and

· The accompanying ATO compliance document: “Your Service Entity Arrangements”.

The Service Agreement will allow service fees/charges to be calculated either:

· by on-charging the relevant expenses incurred by the Service Provider plus a mark-up as determined by the Service Provider, provided the mark-up does not exceed the relevant rates set out in the ATO document “Your Service Entity Arrangements” (or as otherwise determined by the ATO from time to time); or
· by charging such other amounts as agreed by the parties from time to time (this allows the parties to agree to service charges without reference to the ATO’s guidance, where appropriate). 

Note that service fees that are disproportionate or grossly excessive for the benefit provided will likely be scrutinised by the ATO. 

Whichever method is chosen for calculating the service charges, it is important that invoices for the services are issued regularly (e.g., at least monthly) by the service trust and paid on time by the Principal. The parties should strictly follow the terms of the Service Agreement and keep documented evidence of their compliance so that the arrangement is not challenged by the ATO.  Documenting a service agreement is one of the factors that the ATO will consider, but we cannot guarantee that a service arrangement utilising our Service Agreement will be completely ‘safe’ from an ATO audit or adjustment.  Note also that the agreement has been drafted for arrangements between related parties, so although it may be used for the provision of services to unrelated parties, not all of the clauses may be suitable (and legal advice should be sought to ensure that it is suitable for the parties).
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