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Level 8, 525 Flinders Street, Melbourne VIC 3000
Tel 1800 799 666 
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Application for Pension Reset 
(ABP & TRIS) 
Instruction Sheet

Acknowledgment

In placing this order I acknowledge that:

1. It is my responsibility to ensure that the information I am supplying is correct.

2. If new documents have to be prepared as a result of errors in the information a further fee will be payable.

3. DocsCentre is not giving legal advice in arranging for the supply of these documents and that if either I or my client requires legal advice in relation to this matter that will be arranged separately.

4. The documents I will receive are in a standard form prepared by solicitors for DocsCentre.

5. The documents assume that the trust deed for the SMSF allows for the Trustee to commute an existing pension(s) and pay an 
6. Account Based Pension (ABP). DocsCentre is not liable and assumes no responsibility for advising on this issue or for reviewing the trust deed even if the documents have been provided to DocsCentre.  
7. The documentation for the Pension Commutation and Account Based Pension (ABP) in my SMSF will be prepared based on the instructions contained in this order form. DocsCentre has not provided any advice to the parties in relation to the ABP. In particular, DocsCentre is not licensed to provide financial product (FP) advice under the Corporations Act 2001 (Cth) and I may consider taking advice from the holder of an Australian Financial Services Licence before making a decision on an FP.  Furthermore, DocsCentre is not giving legal advice in arranging for the supply of these documents and if either I or my client requires legal advice in relation to this matter that will be arranged separately.

Person ordering deed
Person ordering:       

Firm:      

Constitute Member Number:      

Phone:      

Email:      

By completing these instructions and sending them to DocsCentre, I/we and our client(s) hereby acknowledge and agree to the above terms and conditions and that I/we have read the explanatory material included in this form.
Payment details
Please provide credit card details for payment of $198 (inc. GST)
Note: The documents will be sent to the nominated email address in PDF format.
 On Account*
 AMEX            Visa              Mastercard             
Name on Card:      


Credit Card No:      


Expiry Date:      
Signature 

* Note that our staff will call you to request the CVV when payment is processed.
* On account option is only available if a 30 day credit account application has been completed and approved.
	 Email to info@docscentre.com.au 
 If you have any other queries, please call 03 9209 9777 or free call 1800 799 666


This instruction sheet is for an application to commute an existing pension(s) and to set up a new pension(s) by a member of the SMSF. 
SECTION A: FUND DETAILS

Name of Fund 
Governing State

     

     


SECTION B: TRUSTEE DETAILS

If the Trustees are individuals then complete section B(i) only. If the Trustee is a company then complete section B(ii) only.  

Nature of Trusteeship

(i)  Individuals

(1) Trustee name:      


Address:      

State:      

Postcode:      

(2) Trustee name:      

Address:      

State:      

Postcode:      

(3) Trustee name:      

Address:      

State:      

Postcode:      

(4) Trustee name:      

Address:      

State:      

Postcode:      

(ii) Corporate

Trustee Company name 

ACN:       -       -      

Date of Incorporation:      ./       /      

Address (Registered Office):       


     



State:      

Postcode:      


Directors’ Names 

(1)      

(2)      


(3)      

(4)      

Application for Pension Reset (cont.)
SECTION C: DETAILS OF THE MEMBER

Member Name:      



Address:      

Date of Birth:       /       /      

State:      

Postcode:      


SECTION D – PENSIONS TO BE COMMUTED
Pension Reset Date:  ………./………./………………..

For the pensions to be commuted please write the unique pension identifier in the appropriate box below (ABP1, ABP2 or Commenced on 01/07/2019 for instance).
	Pension Type
	Pension 1
	Pension 2
	Pension 3

	Account Based Pension
	 
	 
	 

	TRIS
	 
	 
	 


SECTION E: COMMENCING THE ACCOUNT BASED PENSION
Commencement Date of the ABP:       /       /      
The Account Based Pension will be initially funded by applying:
 FORMCHECKBOX 
 The total amount of the member’s accumulation account balance to the ABP; or
 FORMCHECKBOX 
 Applying an amount to the ABP of: $      


The Trustee will fund the ABP through:
 FORMCHECKBOX 
 unsegregated assets through investment by the Trustee of amounts in the ABP account (Most commonly selected), 
 FORMCHECKBOX 
 segregated assets using assets that the Trustee has segregated for the purpose of the ABP (you will need to list the assets and their market values in the schedule of assets at the time of signing the documents). (Rarely used)
[Note that if you select the segregation option, the documents will reflect that, if segregation is not possible at any time, the Trustee will finance the ABP through the investment by the Trustee of amounts in the ABP account]
Application for Pension Reset (cont.)
SECTION F: NOMINATION OF A REVERSIONARY BENEFICIARY
The member requests that:

 FORMCHECKBOX 
 The ABP is not to be reversionary upon the member’s death; or
 FORMCHECKBOX 
 The ABP shall be reversionary upon the member’s death to the following person:

Name of reversionary beneficiary:      





Address of reversionary beneficiary:      




State:      

Postcode:      

Relationship of reversionary beneficiary to member:      


[Note that a reversionary beneficiary must be a ‘dependant’ of the member, as defined in the superannuation legislation, and an adult child may only be a reversionary beneficiary in limited circumstances]
SECTION G: SPECIAL INSTRUCTIONS
     

     

     

     

HOW TO COMPLETE THE ORDER FORM 
This document must be read in conjunction with the enclosed Order Form.

SECTION A – CURRENT FUND DETAILS

This section refers to the details of the fund as it is currently in place. 

SECTIONS B & C – TRUSTEE and member details
Please indicate the names and residential addresses of all individual trustees, or details of a corporate trustee with the names of its directors. 

Please indicate the name and residential address of the member of the Fund for whom the Account Based Pension (ABP) is being established.  
Section D – Pensions to be Commuted

Please indicate the date the pension(s) will be commuted (rolled back to the accumulation account).

In the table provided, please provide a description of the pension(s) to be commuted.  This description should match that shown on the Statement of Financial Position (Balance Sheet) or as shown in the Member Statements of the SMSF financials.    

Please note that not all pensions are commutable pensions.  From 1 July 2017, if a death benefit is taken as an income stream, it cannot be commuted and rolled back to accumulation at any stage.  Older pensions such as non-commutable allocated pensions, non-commutable market linked pensions and some defined benefit pensions will fall into this category. 

DocsCentre is not liable and assumes no responsibility for reviewing or advising on the ability to commute the pensions nominated in these instructions.  We recommend that if there is any doubt with regards to the commutability of the nominated pensions that a qualified opinion be sort prior to submitting the order form for processing.  

SECTION E – Commencing the ABP
Please indicate the date on which the ABP is to commence (or thereabouts).  It is anticipated that this may be a date in the future, but these documents may also be used to record the terms of an ABP that has already commenced.  However, if the documents are being used for that purpose, it is the ATO’s view (in TR 2013/5) that “The commencement day may occur before the due date of the first payment, depending on the rules which govern the superannuation income stream, but the commencement day cannot precede the date of the member's request or application. Further, the commencement day cannot occur prior to:
· the day established as the commencement day in the terms and conditions agreed between the member and the trustee that will govern the superannuation income stream; or

· in circumstances where a member or dependant beneficiary becomes entitled to the superannuation income stream under the governing rules of the superannuation fund, the time at which the entitlement to start the income stream arises.” [Emphasis added]
Therefore, if these documents are being used to record the terms of an ABP that has already commenced, the parties should retain other evidence to prove that the member applied for the pension on the earlier date, and that the parties really did intend for the pension to commence on that date.  The parties should also be aware that, if some time has passed since the commencement date, there may still be a risk that the ATO will challenge it.
Please note that the kit is prepared on the basis that your current trust deed allows the Trustee to pay an ABP from the Fund and DocsCentre is not liable and assumes no responsibility for advising on this issue or for reviewing the trust deed, even if these documents have been provided to DocsCentre. If you are not certain whether your current trust deed allows the Trustee to establish an ABP, we would recommend that it be upgraded now. You can upgrade your deed through our Deed of Variation service. 
Please select the appropriate box to indicate whether the ABP will be initially funded by applying the total amount of the member’s accumulation account balance, or an amount from the accumulation account which you can specify in the form. 
You must also indicate whether the assets used to fund the ABP will be ‘segregated’ or ‘unsegregated’, as this will affect the proportion of an SMSF’s income that is exempt from tax (note that the ability for an SMSF to utilise segregation for the purpose of income tax exemption may be removed from 1 July 2017 if any one member of the fund has a total superannuation balance greater than $1.6 million and they are receiving an ABP from any fund). If you select the segregated option, you will be required to list the segregated assets and their market values in a schedule of assets at the time of signing the documents.

An explanation of the two approaches is as follows:
(a)
Segregated assets – The particular assets necessary to meet the current pension liabilities can be identified as assets set aside solely for the purpose of meeting liabilities in respect of the payment of an ABP.  Those assets are regarded as “segregated current pension assets”. If the Trustee uses this method, the Trustee must separately identify:


●
those segregated assets;


●
the income derived from those assets; and


●
any expenses incurred in respect of those assets,


in the accounts of the fund.
(b)
Unsegregated assets – Alternatively, particular assets do not need to be identified as segregated, but an income tax exemption is still allowed to the Fund for certain income derived by the Fund.  This exemption is based on the proportion that the Fund’s unsegregated current pension liabilities bear to the total unsegregated superannuation liabilities of the Fund.  In calculating the relevant proportion, any current pension liabilities covered by segregated assets are excluded.

Note that there is generally no tax on income earned and capital gains made by an SMSF from the underlying assets used to fund an ABP. 
If the pension is to be ‘segregated’ from the beginning, you must list the assets specifically being allocated towards the payment of the pension in this section.  If the list of assets is not completed correctly, the pension will instead be funded using the ‘unsegregated’ method.  Note that the segregation of assets may also be done after commencement of the pension, but an actuarial certificate will be required if some or all of the assets funding the ABP are unsegregated at any time during the period the pension is being paid. 
Note also that, due to the imposition of the new $1.6 million ‘transfer balance cap’ for certain pensions (including ABPs and some TRISs) from 1 July 2017, the pension application by the member requests that any payments from their pension account in excess of the minimum required by law be instead treated as partial commutations of their pension account, and the trustee recognises this request in both the resolutions and the agreement. This may assist members whose pension balances are close to the $1.6 million cap and/or who hope to commence further pensions in future.
SECTION F – NOMINATION OF A REVERSIONARY BENEFICIARy
Please indicate whether or not the ABP is to be automatically reversionary to a nominated beneficiary upon the member’s death. An ABP can be reversionary (although it does not have to be).  This means that the pension continues to be paid after the death of the primary pensioner to another person (i.e., a reversionary pensioner). 
According to the ATO (in TR 2013/5), for an ABP to be reversionary, the Trustee generally should not have any discretion under the trust deed to determine the persons to whom the death benefit is to be paid or the manner of payment. This kit is prepared on the basis that your current trust deed binds the Trustee to follow a reversionary beneficiary nomination after the death of the member. DocsCentre is not liable and assumes no responsibility for advising on this issue or for reviewing the trust deed, even if these documents have been provided to DocsCentre. If your current trust deed does not bind the Trustee to follow a reversionary beneficiary nomination, we would recommend that it be upgraded now to ensure that any reversionary beneficiary nomination is not invalid in the future. You can upgrade your deed through our Deed of Variation service.
A reversionary ABP may override any current or future binding or non-binding death benefit nomination subject to the trust deed. Therefore, it is important that the Trustee checks whether there are any death benefit nominations already in place as the ABP may override these nominations.

If you wish to nominate a reversionary beneficiary, please provide the name and residential address of the person and his/her relationship to the member. The SIS Act requires that the reversionary beneficiary must be one of the following in order for the ABP to be transferred to them upon the member’s death:

· a spouse; or
· a child who is:

· under 18; or
· under 25 and financially dependent on the pensioner; or

· disabled; or

· another person who either is financially dependent on or in an interdependency relationship with the deceased.

If the nominated person is not one of the above, the reversionary beneficiary nomination will be invalid and the ABP will not be paid to the person following the member’s death. It is important that you confirm that the reversionary beneficiary nomination is valid when setting up an ABP.
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